In the Claims: 



Please amend the claims 69, 1 12 and 1 13 as follows: 

1 . (Withdrawn) A method of treating patient who is suffering from a disease, 
disorder or condition characterized by a bone cartilage or lung defect comprising the steps of: 

a) obtaining a bone marrow sample from a donor who is not suffering from a 
disease, disorder or condition characterized by a bone, cartilage or lung defect and who is 
syngeneic with said patient; 

b) isolating stromal cells from said sample; and, 

c) administering said isolated stromal cells by intravenous infiision to said patient. 

2. (Withdrawn) The method of claim 1 wherein said patent undergoes bone 
marrow ablation prior to administration of isolated stromal cells. 

3. (Withdrawn) The method of claim 2 wherein said stromal cells are 
administered by intravenous infusion to said patient together with hematopoeitic precursor cells 
from a bone marrow sample from a donor who is not suffering from a disease, disorder or 
condition characterized by a bone cartilage or lung defect and who is syngeneic with said patient. 

4. (Withdrawn) The method of claim 2 wherein said stromal cells are 
administered by intravenous infusion to said patient free from hematopoeitic precursor cells. 

5. (Withdrawn) The method of claim 1 wherein prior to administering said 
stromal cells, said stromal cells are transfected with a gene construct that comprises a herpes 
thymidine kinase gene, wherein said gene is operably linked to regulatory sequences and is 
expressed by said stromal cells. 

6. (Withdrawn) The method of claim 1 wherein said disease, disorder or 
condition is characterized by a defect in said patient's bone. 
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7. (Withdrawn) The method of claim 6 wherein said disease, disorder or 
condition is osteogenesis imperfecta or osteoporosis. 



8. (Withdrawn) The method of claim 1 wherein said disease, disorder or 
condition is characterized by a defect in said patient's cartilage. 

9. (Withdrawn) The method of claim 8 wherein said disease, disorder or 
condition is chondrodysplasia or osteoarthritis. 

10. (Withdrawn) The method of claim 1 wherein said disease, disorder or 
condition is characterized by defect in said patient's lungs. 

1 1. (Withdrawn) The method of claim 10 wherein said disease, disorder or 
condition characterized is cystic fibrosis. 

12. (Withdrawn) A method of treating patient who suffering from a disease, 
disorder or condition characterized by a mutated, nonfunctioning or under-expressed gene which 
results in a defect in the bone, cartilage or lungs of said patient comprising the steps of: 

a) obtaining a bone marrow sample from said patient; 

b) isolating stromal cells from said sample; 

c) transfecting said stromal cells with a normal copy of said mutated, non- 
functioning or under-expressed gene wherein said copy of said gene is operably linked to 
functional regulatory elements; and 

d) administering said transfected stromal cells to said patient by intravenous 

infusion. 

13. (Withdrawn) The method of claim 12 wherein said patent undergoes bone 
marrow ablation prior, to administration of stromal cells. 

14. (Withdrawn) The method of claim 13 wherein said stromal cells are 
administered by intravenous infusion to said patient together with hematopoietic precursor cells 
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from said sample. 

15. (Withdrawn) The method of claim 12 wherein prior to administering said 
stromal cells, said stromal cells are transfected with a gene construct that comprises a herpes 
thymidine kinase gene, wherein said gene is operably linked to regulatory sequences and is 
expressed by said stromal cells. 

16. (Withdrawn) The method of claim 12 wherein said disease, disorder or 
condition is characterized by a defect in said patient's bone. 

17. (Withdrawn) The method of claim 16 wherein said disease, disorder or 
condition is osteogenesis imperfecta and said gene encodes type I procollagen or type I collagen. 

18. (Withdrawn) The method of claim 12 wherein said disease, disorder or 
condition is characterized by a defect in said patient's cartilage. 

19. (Withdrawn) The method of claim 18 wherein said disease, disorder or 
condition is chondrodysplasia and said gene encodes type II procollagen or type II collagen. 

20. (Withdrawn) The method of claim 12 wherein said disease, disorder or 
condition is characterized by defect in said patient's lungs. 

21. (Withdrawn) The method of claim 20 wherein said disease, disorder or 
condition characterized is cystic fibrosis and said gene is a cystic fibrosis gene. 

22. (Withdrawn) An implant device comprising: 
a container having at least one membrane surface 

stromal cells that comprise a gene construct, said gene construct comprising a 
nucleotide sequence that encodes a beneficial protein operably linked to regulatory elements 
which function in said stromal cell. 



1976254_1.DOC 



4 



23. (Withdrawn) The implant device of claim 22 wherein said membrane has a 
pore size of .3 microns. 

24. (Withdrawn) The implant device of claim 22 having a membrane surface area 
of at least 100 mm^. 



25. (Withdrawn) The implant device of claim 22 comprising 10"^ to 10*' stromal 

cells. 



26. (Withdrawn) The implant device of claim 22 comprising lO'^ to 10^ stromal 

cells. 

27. (Withdrawn) The implant device of claim 22 wherein said beneficial protein 
is selected form the group consisting of human growth hormone, obesity factor and human 
Factor VIIL 

28. (Withdrawn) A method of treating an individual with a disease, disorder or 
condition which can be treated with a beneficial protein comprising the step of introducing into 
such an individual, immunologically isolated stromal cells that comprise a gene construct, said 
gene construct comprising a nucleotide sequence that encodes a beneficial protein operably 
linked to regulatory elements which function in said stromal cell. 

29. (Withdrawn) The method of claim 28 wherein said disease, disorder or 
condition which can be treated with a beneficial protein is a disease, disorder or conditions 
characterized by a gene defect. 

30. (Withdrawn) The method of claim 29 wherein said beneficial protein is 
selected from the group consisting of human growth hormone and human Factor VIIL 

31. (Withdrawn) The method of claim 28 wherein said immunologically isolated 
stromal cells are within an implant device that comprises said stromal cells and a container 
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having at least one membrane surface. 

32. (Withdrawn) The method of claim 31 wherein said membrane of said implant 
device has a pore size of .3 microns. 



33. (Withdrawn) The method of claim 31 wherein said implant device has a 
membrane surface area of at least 100 mm^. 

34. (Withdrawn) The method of claim 31 wherein said implant device comprises 
10"^ to 10*' stromal cells. 

35. (Withdrawn) The method of claim 3 1 wherein said implant device comprises 
10"^ to 10^ stromal cells. 

36. (Withdrawn) The method of claim 31 wherein said implant device is 
implanted into said individual subcutaneously. 

Claims 37-38 (Canceled) 

39. (Withdrawn) A method of treating patient who is suffering from a disease, 
disorder or condition characterized by a bone cartilage or lung defect comprising the steps of: 

a) obtaining a bone marrow sample from a donor who is not suffering from a 
disease, disorder or condition characterized by a bone or cartilage defect and who is syngeneic 
with said patient; and, 

b) administering a therapeutically effective amount of said bone marrow by 
intravenous infusion to said patient. 

40. (Withdrawn) The method of claim 39 wherein said patent undergoes bone 
marrow ablation prior to administration of isolated stromal cells. 

41. (Withdrawn) The method of claim 39 wherein said disease, disorder or 
condition is characterized by a defect in said patient's bone. 
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42. (Withdrawn) The method of claim 41 wherein said disease, disorder or 
condition is osteogenesis imperfecta. 

43. (Withdrawn) The method of claim 39 wherein said disease, disorder or 
condition is characterized by a defect in said patient's cartilage. 

44. (Withdrawn) The method of claim 43 wherein said disease, disorder or 
condition is chondrodysplasia. 

45. (Withdrawn) A method of treating patient who suffering from a disease, 
disorder or condition characterized by a mutated, nonfunctioning or under-expressed gene which 
results in a defect in the bone, cartilage or lungs of said patient comprising the steps of: 

a) obtaining a bone marrow sample from said patient; 

b) isolating stromal cells from said sample; 

c) culturing said stromal cells under conditions which result in replication of said 
stromal cells into an expanded culture of stromal cells; and 

d) administering stromal cells of said expanded culture of stromal cells to said 
patient by intravenous infusion. 

46. (Withdrawn) The method of claim 45 wherein said patent undergoes bone 
marrow ablation prior to administration of stromal cells. 

47. (Withdrawn) The method of claim 46 wherein said stromal cells are 
administered by intravenous infusion to said patient together with hematopoietic precursor cells 
from said sample. 

48. (Withdrawn) The method of claim 46 wherein said stromal cells are 
administered by intravenous infusion to said patient free from precursor cells from said sample. 

49. (Withdrawn) The method of claim 45 wherein said disease, disorder or 
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condition is characterized by a defect in said patient's bone. 

50. (Withdrawn) The method of claim 49 wherein said disease, disorder or 
condition is osteogenesis imperfecta or osteoporosis. 

5 1 . (Withdrawn) The method of claim 45 wherein said disease, disorder or 
condition is characterized by a defect in said patient's cartilage. 

52. (Withdrawn) The method of claim 46 wherein said disease, disorder or 
condition is chondrodysplasia or osteoarthritis. 

53. (Withdrawn) The method of claim 45 wherein said disease, disorder or 
condition is characterized by defect in said patient's lungs. 

54. (Withdrawn) The method of claim 53 wherein said disease, disorder or 
condition characterized is cystic fibrosis and said gene is a cystic fibrosis gene. 

55-68. (Canceled) 

69. (Currently Amended) An implantable container containing an isolated bone 
marrow stromal cell which comprises a first expressible gene construct encoding a protein, and a 
second expressible gene construct encoding a cytotoxic protein, which cytotoxic protein induces 
selective cell death in the presence of a drug specific for said cytotoxic protein, wherein said first 
and second expressible gene is under the control of a different promoter, further wherein the 
container physically isolates the stromal cell from immune cells of an animal when the container 
is implanted in the animal, and wherein the container has pores for permitting diffusion between 
the interior and the exterior of the container. 

70. (Previously Presented) The container of claim 69, wherein the first gene 
construct encodes a secreted protein. 
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71-96. (Canceled) 



97. (Previously Presented) The container of claim 69, wherein the container is a 
microencapsulate stromal cell. 

98. (Previously Presented) The container of claim 69, v^herein the container is a 
biocompatible matrix having the stromal cells incorporated therein. 

99. (Previously Presented) The container of claim 69, wherein the container 
comprises a membrane having pores which have a diameter not greater than about 0.3 
micrometers. 

100. (Previously Presented) The container of claim 99, wherein the container 
comprises a membrane having pores which have a diameter not greater than about 0.25 
micrometers. 

101. (Previously Presented) The container of claim 99, wherein the container 
comprises a membrane having pores which have a diameter not greater than about 0.1 
micrometers. 

102. (Previously Presented) The container of claim 69, wherein the stromal cell 
comprises a third expressible gene construct encoding a protein. 

103. (Previously Presented) The container of claim 102, wherein the third 
expressible gene construct encodes an antibiotic resistance protein. 

104. (Previously Presented) The container of claim 102, wherein the first 
expressible gene construct and the third expressible gene construct are the same gene construct. 

105. (Previously Presented) The container of claim 69, wherein the stromal cell is 
a human stromal cell. 
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106. (Previously Presented) The container of claim 69, wherein the stromal cell is 
obtained from bone marrow. 

107. (Previously Presented) The container of claim 69, containing at least 10"^ of 
the stromal cells. 

108. (Previously Presented) The container of claim 69, containing from 10"^ to 
10** of the stromal cells. 

109-111. (Canceled) 

112. (Currently Amended) A method of providing a protein to an animal, the 
method comprising implanting within the animal a container containing an isolated marrow 
stromal cell which comprises a first expressible gene construct encoding a protein, and a second 
expressible gene construct encoding a cytotoxic protein, which cytotoxic protein induces 
selective cell death in the presence of a drug specific for said cytotoxic protein, wherein said first 
and second expressible gene is under the control of a different promoter, fiarther wherein the 
container physically isolates the stromal cell from immune cells of the animal, and wherein the 
container has pores for permitting diffusion between the interior and the exterior of the container. 

113. (Currently Amended) The method of claim 112, wherein the said protein is a 
secreted protein. 
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